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At sit sraA ■am' ?n^T 07-04-89 A Trgmr TOirom A 

to?t * to ft tfr At ttt ^rairm A crrtm 18 - 05-1989 A Affm srre«r ?m, 

TTTftTT 07-04-1989 A TJWTT FT? ^TFTFF A 31% A BTOF TO ifc FFT t\ tfT ; 

At fttotf ^wi^ra A Trrtm n Isim; 1995 A st%t ^firr w "mm tot 

TTrttW 11 fa7TOT, 1995 A ^IcHT 3% TOT, TTO sfafaTm A TOT 99 A SftftF A TOT 

to fatatoV to A Afro to A ; 


At tto stoiftwn A tot A twttt § 3 S w ar^rmr A, tot jot to to tot 
A *iiti o wi At, V*i ^ 7TF Si^Y-im h A TOT 123 At >j Mym 53? At 5 31 ? 8 T •snTi'i v *c 
STOTT % 4T Afr W W i At TF STtatTOTO A TOT 99 A STtfm TTflTT —M WMM fiUI 

nV^fl iWn *i^i A, V'ltAri tern mr sttt <YY^ tArr fa A tto h A tott 8 if A 

atot 818 A srcto IAtA s% A tAr; 

At V*i®(|^i , i STFTPT "F 'JiH’il 6 TOT tt TT J'i *T*TO fa A *iki owt At 'i**K 

TfalfaF TOT STOTT ta ^ 5 TORT A ^TOTO TOFTTOT F TOffa 11 ‘RTTOT, 1995 A 

3TO<T A Frffa F 6 AT A StTOT A fTO, 3FTTH 10-12-2001 TO VHlitfd faFT TOT } 

TO:, TO, %, A* 3TTT* FTWTF, TOF TO (I^H, TTrT ST'lTOTTO A TOT 8*P A 

aitot 838 A srRf tjtt toft sjfamr a toft toh tto, tot fafaTAT toft % fa A tot 

sfat To FltlF 11 ftTOFT, 1995 A 6 AT A 31% A fat? faAfrT fatIT TOT I 


17 1999 


TOF $ F^TfrT 
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^T. T^T.'^T. f^ToT flft ^T.Tpr.fel J iq|p 

T$m Plclj-cH OTJcRT ttm 3 TT^T 

1997 ^T f^?T ^to 2 (cfofr 3Tf^RFT) 

(elW yfrlPlto' 3Tf^m, 1951 £IRT 8^ ^ 3Ttffa *TTOT 
^ TT^TfcT ^ FRT f^TT) 

71^4 : ^ «nd <31 dd Ri^6cii 


7RT 

cfrcp sfafata 3TWRFT, 1951 (f^T ^ WfRT “1951 ^T 

arf^RR” W I) ^ £TRT 8^5 ^ ^PIRT (3) <£ 3T#P *TR?T TT^TfcT 
W<\ f^?I 3, 5T^T ^7 fcf7 cpJT ^ToT ^t, f^T ^TcFT 

^midij £RT ^cRT 3TWRFT £IT7T 123 viMtJKI (3) 3lk ^WTI (335) 35 
3T?ft3 33|-cW u l 33 3T3T 331 £ 3fk \3^xT 3rf^RR 3?t 3T7T 99 3> 
3T^T 3Tftd f^3T 331 1?, ; 333 3Tfftf%33 3?t 3RT 835 3>t v?33T3 (l) 3> 3TEft^T 
f^Rf^cr fa3T 3fft 3^ fa3T WT eft focPft 3T3fa 35 fePJ, ftof33 333t3 
3^ 33 3Fft 3^ t I 

2 . 7T&3 ^T, ^Ma cR3 Pl^iolRgcl t > 

(i) 3T. il^lcid 3^ 1997 3 ^3 33^3^33 ^ 38- facT 3T^ 

fermd 33T M33 f^TH w 35 f^rq Mftid f3 

$ i ^Tcf^ Picif^H 3fr 335 mIcI^ 3T«i8ff, ^ 33T3R cp^Fhiar ^ 
gRT, 1988 cf?r f^rata 30 1 A Tgfi ^3 -W3ld3 $ 333 
W¥HJ|d 1%3T 33T SIT I 
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(ii) ^ ^TT3TcT3 4 3T34 cTTfa? 7-4-1989 3* 3ft3 3TT^I 

SRT, 3T. ^RT 37T33 3^ 33 Pt3fcR 1951 3* 3Tf4f433 3>) 3RT 
123(3) 123(33?) 3* 3333<3 f43f ?3T4 3* 3TI3T3 33 

^3 eftf^cf f4?3T 3T I 

(iii) v3^ ^fttcR 4 srg ^ f^rata 34 snr^t 3?3T wi,# 

3T3?4 34 4t 1951 3* 3#m 34 3T3T 123 34 vSm 4<W ?333T3 
(3) 3^3 (33?) 3» 3^fN 4t 5PJ ?4 313-W W 3TT333 33*4 33 
?4*4 3T4 3T3T 99 3? 3tfft=T 3Tt%cf f^3T t I ^H3TcT3 4 

3TWra^cT f4>3T t f4? Jjft 3TcT 3I3?4 4 4) JHJ 3* 3?f43?crt ^ 353 
4 3fr? ^3T34 3F3f4 4 44 5Tg 3> 34 ^ 3TT373 3? 33 ^TeT4 3^ 
ferq 3T4 oI 34 t 3«3 3T33 3* dHlfWi f4PFT 33t 3* 4fa 34 
3fk '3^313 3? 3TI3T3 33 TT^TT 3ft3 ^TT 3>t 3T33T34 33 3133^3 
14?3T 37 3>34 33 33c3 f^31 $ I 

(iv) 4t 3TcT 53T3?4 % ^3 i ^ctf ^3T3TcT3 3* 7.4.1989 3? 

f443 3* f4^ 3TC3 *4 ^*333 -3MICF 3^ 3TW 3T4 cT (1989 34 
ftffad 3r4fcf 370 2835) 33^ 34 «4 I 37T33 5HJ 4 4t FT33 
P|q1tj»i ^J*3 tilled 3?34 3TeT ^3^ *3T3Tcr3 ^4 ^(4 3d 3TT4?T 
3> 3RcT 37 vcJrdd3 -W3W3 3? 3T3ff 1989 34 fofacT 

370 2836 33fcT 34 «4 I 3T33 3* ^3cR ^3T3Tcf3 4 3734 3#?5 
18-5-1989 3> 3TT4?T 5RT, ?F3 -3131(33 3> f443 ^ 33^3 33 3fft 
1951 3> 3Tf4f433 34 3T3T 83? 3* 3TtfF 3774 33^3Tf%3t 33 *>4 43? 
eT3T $ l 

(v) \F 3 d3 ^n3TcT3 ^ 3T3^ 11 1^33, 1995 ^ 3TfcT3 3nt?T 

^T3T ^ 3TcT ^T3^ 3^3 ^ 37T33 3^3^*^ ^nJtcT 353 t 

3ft3 ^T3TeT3 ^ ?3T Pl^ 3^t 3?3 t ft? 1951 3? 

3 T P f P l33 3?t S7T3T 123(3) 3T3T 123(33?) ^ wJF, 3TcT 
c5T3?^ 3fl3 ^T. 3^ 3? f^3>5 3^ 3> 3TT3T3 33 Hd3ldl3ft ^ 

3nJtcT 3?3^ 3ift3 34 3? 3TT3T3 33 1^3^334 3? WF3 33t ^ #3 
TTJcfT 3ft3 ^RTT 33 3T33^3 3?34 33 ^ 3TTW3 33 3TT^3 'HlPd 
Bt 33T t I 
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(vi) ^fT 5 R)R, \J-cfcIdd ^JlillcRT ft* mftxg- 11 . 12.1995 ft* Xjnn fafa 
SM # W nfar, 1951 ft* 3 ?fftfftnn gft EJRT 123 nft ^WRl( 3 ) 
3 ft? ( 3 cJ)) ft* 3 Tfttn W 3 TRRR ft* ftfa ^ f I 
^RTcR ft Xjft 3Tfftfftnn cfft EJRT 99 ft* 3 T #8 fftPlfad WT 

ft mfftn fam ft I nffaj, faTH M ^RT, 1951 ft* 

3 lf^m nft EJRT 8 ^( 1 ) ft* 3 PpnR, ftt nfa? <R ^TFTcTT ?R£qfa 
nft i 4 .ii .97 nx* fftfan fax? vsn^r xr, ns farc xjnn 3Tfftfam eft 
EJRT 8 ^( 3 ) $> 3 Tfttn fftftnn 3TTft*n xft XJ?fat 7 RT ft* fax? fftfan 
fam W ftl 

3 . 3l|i|Vl ft 3TXjftt 7R Wnjft 3ft? ftft <ft xjft flft «Hd OiefK nft fafamn 

^>T 3R?R ftft ^T ftpRdil fam 3 ft? 14.8.98 ^dls* eft nrfts faR nft nft ft 
I *ft «TTeT ST^T ft ^ERT Eft X3Rf«r ft X?cR 5TT?fftXf) 3nftxj XjnRT fa Xjft nfftn, 
HSNI*< fajR W URT RP^qlrr nft fax? nx? fftft^T 3*t nfaJT 3ft? RTT®T ftt nT?n 

^ TR^nfft ft* c+>|A|^cHA| URT ^TRcT ft* PfarH 3nftm Cf5t fax? rpr eft 

jrirPTT 3ft? ?jftfftn , 3 Hd*T nftf 3RTX? nx? ft I Xjnftft 3TFt ^RR fail I 

fa ft 3 TTftxj 3ft?/nT 3TRR ffafat W?T XSTRT 3il^lfftd an, ^?RT ft ft* dMdftld 
nftf fax? nx? 8*1 ft* STR nmxft ft ER ft* 3TfftcRR faHT «JT fa fft^d! ft) JRdTcf 

ft nftrfftftrn nn 3 rr ft 3 ft? m? ?fan fftfft eft xnfftnn? ^ fan ft I xapftfft ns 
ftt ipcm faili 8 tt fa x^ftrft n*ftt ftt ?t?r nn m ?n?n ffterpr ?rt nn fftcftrpf 
nftf of?t «tt cT«n xjto nfan ft ftt ft?n nfaf nn nftft 3 n?m nftf sjt I 

3P3flft ft 3Tlft 7T? 3Tfft^?R fam fa X315? RTFTTeR nn faftn 1951 eft 3Tfftfam 
ETRT 99 ft) 3TfaT 7 3TftcT, 1989 <ftt M<Jt 1 ^3n I fa?fa SKI W nft nft 
Pktjdi nft 3 rfftnRn 3 mfft, x^t etrt 8 n)(i) ^ 3 ifttn xj?t n? srfftftfar nft x?t 
?T^ftt «ft, XT?ft ftt eZPFTcT ftf nft aftl 

4. sj^T fanR ft fa ?tr oiepx nft ??t 3 TTEn? ?? fa xjft ^ftnn ^nftx? 

d 4 H«y nftf ^rtx? nx? ft, ^ftft fticbRRrnftf ??ftt ^mfa?, ^nftm ft x??fa gRi 
ntft nx? fftft?r nft nfftnt 3 ft? ??fa srfftf^n nan nRn ft) 

xjwfnn RmncR ^ft fftftftr nft nfan, 1951 ft^ nfa nfftfftfan 3 rfftfftnn nft 
?jrt 7(^3), snx, 99, 107 3ft? 118^ ft) X3^?xft ^ ?nn xjtr^j nx?r fa? ft nan 
?tn ^ faft ftmcR nft mftxg- 25.5.1976 nft 3 rfagnm ftt xjnn^j nRT ftt nft 
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# f^R# TTRcT cfr '(Ifcl view 3TfSlpRPT Eiki 8P> # 3pftd pR^dl 
'*TPT# # SRvJeT PR^T ^ feR^ MlPlcM^ fcri%cT 1%P ^ ^ I 

5. #8T # PTeT 3TP^T ^ 3T#m # P? 3m#PP PfiPT # 3TFfR £RT 

ip^ WTeRT ^ P^Pcf 9 3PRP, 1998 P?T # PPcT ^ t PPT ^ PPPP 
3TRRPT PR^ # feP? #8 \RT ftPP 3 3P# fcrf^T fcRTP# % ^ PR^ <& feH? 
igR? afR ^ptp # oT^rerr t I fen? f^r # srpfSr # f^n? "^cii^ # 
Jjev# PR^t P> 3PJ#I # #5JR PR feTPT PPT PT cld^N ^JfTPT^ 1.9.1998 
P5| Pi-Md # Ps? # I 

6 . 1.9.1998 # ^dc||4 $ # PTR PTpR" PP wfclPlRfcP # VIHd-sd ftgH 

P$T^ M ^ IH ifff j*RT f^RTT PPT I fcp*PT TO# % PP 3Tf#RPT t^RTT f% 1951 # 
3TptpRPT # PRT 8P^ # 3T#P 3R^P PPTcT 3 P>i4c||R<L|i, RTf^TcT, H6KI^ 
fcpIPT ^PTT £*RT P?t P^ PRfiTPi chl4c|lf^41 3 oFTPP Pt cpf # 3ppf£pp #? 
3PFP#f^P fcToT^ # 3TTPR W Pf t I ^#4 PF PRPT f^RTT 1% 1951 

<£ ###!PT # PRT 8P^ PF PWI t PRT 99 # 3T#P f%# 3TT^T £RI 
W 3TRRR PR^T PP ## TP* PF[ cZjfpp pp PTPRT 3{#?r efr PP# 

^PT P* My-cjId PSTRTPP#^! TR^cT ftRJT uii^N I PF 3Tf#TPP f^PT tef? 

£JRT 8P>(l) 3 P&TRTPcI^y pp gp 3?ef ^f^rq^T #TT : PTf^7 PeT \RT 

ETRT ^ fc|plf4 c d. ^FRT #81 PT8cT d^f # # I WT ^?PT ^TPT 

T?JTC#0 PT^ 3P?T (l984(l) W## 125) #8 MIHdW «PTPT PRcT #T 
3fR 3pTT (l984(l) TRRft# 44) 8RcT # '3WcPT RTPTTcPT # fVi# # 
3TPJR «H|i|| f^R# vi-edd^ RTPPcPJ # "Pf 3Tf#^#f# Phill t feft 
“U®TRrHcJ#y” ^ #4 ^Rt 1^<W ^fPRl” 3Tp#cT # I 

7. fcTgPT WT# $ 3TPrP^R f#8T t f^ PPT# ^f R?t RnPld 

MlRunto -HIHeT Pf#cPT cT^f ^ feT 1 ? pR^cTT cRTT dHIcicfl ^ 

cZrf^cT # dPT PP c#T #8T # 31 d 4 fcH d P# 3TPfPT # 3T8# ^pp ^f 

f4P l f4t<J 3TT#T cPT 3T^RncT cpT#T^ # P'jfRcTT #? arj^^TRT pR^cTT 

# 3PTpr viMdRld PR ^Tf%P I 
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8. f4gTd Wi % 3d4 d^FI 1% dM 8d)(l) d) 3T#d Pl^dl Wd 4 d4^ 

dd4d41er d41 sfr I f4f4 4 3nd1d d4 f44d k4 d4 df47dT d4 w 

3TTddd d? FFTeT 4 d^T ^TTdTeTd 3fR \3Wdd -dldldd d4 -dlRld) cr>14cjif^41 
4 c£T d3T ddT 4 I 3TKfnT d4, *dd d44 dlHdl d^dfcT SKI 1951 ^ 3Tl4f4dd 
d4 dTd 8d^ d? WfT^T f4f4*d f4)dT ^JfRTT t dd ^4 3FTdT ^ 

W( FtdT 4 3#? dF ^dTdTeTdf d) Rl^l d) STJTTK' d4f 4tdT dlf^ | 

9. f4gTd M>tlHS?ff 4 3d4 d)FT % 41 dTcT FTdR FRT dd d4 4 41 3Tf4d) ^ 

3TS|fa 29.11.87/ 9.12.87 3ffc 10.12.87 ^ dTddl d4 d^r 

Kim i cf ? efr 4 Rrfe 14)dT ddT t 3ffc dd dm41 d4 fh ddtfl mr f? 

Fdd4 Rl^dl dd d44 3TTdTd d4f ddTdT dTHT drftd I Fd4 3Tl4 ^FT f4) 41 

dlcT dldR RRied yid41fdcp deT ^ ^jf4^sdTd 3dl 4 3lt7 dF cTSd ■tf 4f4Rd 
ST f4) v^414 cp4t d44 Pl4dd d41cTFT4dSTTdF41f4)dF dt4^d 4 41 d44 
Refold d4t ef#4 I fcTFFT M'ilHVfT 4 dF d)«H f4)dT 4 f4) F^t 4 R>4dl d4 

<+>l4c||f^4l dd dd df4 Rdldd 3ll4l J l Pl^iedl dd c44 ^dl 3d4?T 

fuRTcfd hR u II'M ^J^d Ft MlRd dK 1 4dT 4 Ft fod d)FTT ^ddT 14)41 14f4 d4 

3T4§TT34 dd HleH d)FTT FtdT 3fo 4^d 3TT4^T cpcid f4dfod d^4 diet cZjf^T efr 

14n? ^JddF 4 d f4) 41 dlcT oiqR v44 14)41 04Rd ^ fed* I Fd4 dF Fd) 

f^dT 1% ?rf^d, FFNT^ f^dTd W FRT 3dTdT^ df 3T%dT, dNd ^ TT^MfcT 

d4 FTdcTT 4?T d^4 ^ fcTd dTf^dd^l %, ^{4 41, ^d4 dF 

el<a«)cs *T^t 14)ill ^ 14) 41 slid dTd)4 14)41 f4dtdd d^ eTF4 d)1 'ddTddT 
d# t 3rk dF 41 f4) Fd4 d7>fr d4f Rfdldd d^f dPFT t I 

10. fcf^d Wd41, 4 dF, SFJ# 7 ^ 5TCT ^ ^ dd4dTf%4f 

cpt 4dd)7 dTf^? afk dF f4) df4 3ddm f4v41 Rr^dT d4 Ri^iR^i dd?dr 
^td) 3fR'd 1 41 Rid ddFTdT 4 eft dF 1?d) ^Jddd TT^rTRdd) 3Tdf4 ^ fcF[ Ft41 
dlHd I f^Wd 4 3TT4 3T^4d f4)dT f4) 3TTdtd sfTd d4l FTFeT 4 ^d) 

fcT%d d)dd‘ ddfcT d)^4 d4 3?^ ^ ^ 1 4 3T^4d d4 ddjd 

d7? fcTdT 3fR M^d d)74 fd^ ^Tdd 3i^5iici (4>dl I 
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11. fftgH Mftcg W# ftt ^ ?FRT^T ft 3TFfm ft WW cT J$K3 3.9.1998 

ftt IciRacI W^cT Rbill ft, fftlft 3Tfftel7? ft ??? fcRTT Mill ftl Rigid 

W?ft ft vJM^T fclRdd ft, ?JHdl4 ft ?FRr X??rft £T?T fftx? ^ fttft3M> 

c^ai-il xr MfR fft?TT ft | 

12. MTTftftT % \??rft 3jd1ft*i ?[ftt 3Tfftmft 3ft? ftt ^ToT ftt 3ft? ft fft? 
tjtt ^jsjftf xr 'dldyi'ft^^ fftm? MR fcRIT ft I ftt MToT 3Rft ft MTftft^ 
3TTft? \3cMT ft fft 1951 ft 3rfftfft^T ^ EfRI 8^ 3Tftf? fft?£dl ftt 
3?fft^cFT 3Tcffft fftftf ftt ^TFTft ft, X3?T ^ft?! ft fftTlftt yTTT 99 ft 3T#M 
\3?rft ?ret ft 3Tift?r fftzrr mtrtt ft, ^ji? «rft ft 3TfftM> ftt 3Rfft mtt *rftt tftn 3ft? 
fftft cnft?i ft Tm ftt ftrm ft, ms ??ft ftt ?ftrt ft ^ftt ft ft?n fft 7 

3rfteT, 1989 ft xjR^ ^RTTcRT £RT xrrfft 1951 ft 3ifftP|A|H ftt MT?T 99 
ft 3ftft 3TTft?T ft fftMT MMT ft 3ft? 3TTftFT ft ^3?Tftt ft Fft ?JERT MTXRT fcR 
3f[ft ft ftTR £ I MTMft MM fftMT? fftft ft ^rftft ft ?FTcT Mft ft Mf^T MM> 
1951 ft 3TfftfftzH ftt ETRT 107 ft ?W M7T ft MS Xjx^g ft fft vT^T ^MTMTrTM 
ft fftftt 3jft?T ft MMftl xr ftfM^ ft 7TMM ft, M1?T 98 3jt? 99 ft 3ftft 
Wj | ^ r cH ' 4 ft 3Tft?T MM PM X3?T 3Tfftfft?R ft WT 6 ft 3FMTM 4MT ft 3idfft*l 
XJxjftEj ft 3ftft ft I 1951 ft 3TfftfftMM ft 3TEMTM 4M? ft 3ftfa MT7T 116?I ftt 
\3WRT (3) ft MS ^TftT ft fft MR ^MTMTcTM ft fftftf 3Tft?T ft JTMftM M? 
3^dH -iJMIcHM MRT cT^ ft MTTftt ft cR 3Tlft?T Mftt ft M1?T 107 ftt 
^mT?T (1) ft 3T#M MMftt f3TT M# WT MTTX?MT I MR vjyydH ft 

3T?ft 18.5.1989 ft 3TTft?T £RT \3^f ^JRTeRT ft dl?!^ 7.4.1989 ft 

3TTft7T M? eFTT ft ft 3ft? 3TTft ^IIMIdil ft 3TTft?T ft fft?^ 3lftcf ft 
3?fftF PmdFT ?R> EJRT 8^ ft 3T#M cbl4c|lfeft ?? fftfftfft^ ?7T ft ft^ cFTT ft 
ft ?R Pl?^dl ftt 3Rf4, ftt t ft, ft ft MTcT SRft XR 3TtftftftcT ftt MIT 
?Rftt t, 3tt? vS-cddH ^^TFTTMRT ft dft?5 11.12.1995 ft 3tfftT 3Tft?T ftt 
dft>y ft xyuHT ft ft MTKjftt M fft -MIMIeiy ft 3TTcRT ftt cTTft?5 ft, 

ft?TT 1ft ft MTMT ^Rft gRT ftrRR fft^TT W t I ^?RTT 3TfftWT t fft 
ftMT 3TTft?T XS^RFT ^lillcHil ^T?T ^T0 ^Rlftd ftt3TfteT ft ftftT fft^T W SH 
ft? fft X3?rft gRI Lhl^cH ftt xft 3TfttcT ft I ?TF ?R 3Tftft? ^ Wifft ^5T0 
il^lcjd TT5 ftt 3TftoT ft ITRTft ftO 2 ft ??T ft ^ ?SRTT? ft cRTT XJW?FT 
W||i||cHi| ft MT5ET ^TTMTeRT ft ?Fjft fftftq- 3 ft? 3TTft?T ft Md4d ?? ftR> cFTT ftt 

ftt I 
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13. fcTgpf TOFT?ff % gg fc^l f^7 3j|4T J l Pk^dl ^5t 3jqft) ^ TO 
to 4 g# fcRro toft ^ f^re&rr 3 tRrtRrt fr# ^ ^TRiTTOTOefT ^ tott 
FgeT 3TTOT TOWN TOT cFTT Wff# 1 ? I gg F6l %, ^'dl f% 'd'd<£ s|Rl Mlddld 
%TJT TOT t TOTT 8FT ^ 3gfFT FR#dl. f^Rft TC 3TOTOT 4* TO ^ 
TOto 3TTOTTTOT ^ qftoiH^q 3TTTOTO *TT W= g#T t I TO TO ffc 

tot ftRft czrf^r g# Rnfe fcrro tott ft g#f, tot£ srt ftgT to ire 

3TRROT TTcfjfcT 3fR it^flRcTT 4T 3TOTT TO 3TfS|Plf?TO f^RJT TOTO g f$T g?T 
3Tg*TH 4? 3TRTR M TOFT RrgtTO eP5T t FT TO gf^SJ # Rl<4TO 

eT%gT I *$\ TOtR, 1951 ^ 3Tfaf#TO gft TO 123 (3) 3fR 123 (3*P) $ 3gftg 

g4R w 3TRRufr 4T 4T4T rtxt ttxt ^ | an^fm to Rrto to ftror tot t to 

Md4i *T W STRRufr g# TOT# gT gTO # RTOTeRTt g> RF*fc41 % 3TTTOT # I 
3TOVg g# ijprro, Rr#ttt ^ tot # to g# grgT g# <MTORd gRgT # g# 
RTFTToTgT TO W 31MTO# <£ TO TO czrf^RTt TO 3Tf##f#g g>t TOT 

# I ## TOTOTOT # TOFTtg g# TO ^TT £ fa TO TOffgR #, fcrf^T ^ 3Ffrg 
f^rf%cT arfSrgRFT 3Tgf# ^r to TOf# g# Rr£ttt srf^Rrftcr toh to^# g> 

feR g#£ to gR# groft to gRroggR# qRR^rfcigi gffrg g# £ l ^ to 
TOgR % g#£ #^T ^TOI TO qRTOHcf^l^ qRf^rfrlift ^ffRT t I 

14. RgT TO RTO 1 ^ fcTETFT TOT ^ TO, 1951 ^ 3Tf§rf^TO gff TO 8^ 
3T#T TOJrcTT^ 3TTO RT^T ^ TOTO ^T ^ ^ f^cTO ^T TOT t, 

TO ^TT ^Tg g^TO 3TRfRT ^T RTq>lR?T TO^ f^j ^ 3fR 

g7i4dlgl ^T cfTt TO?, 't4W>"K t^RTf RT RTTOT ^ I f4dH ^ TO *TR 4^4 

TTfrT^eT TORT ^ TOT t I ^TT ^ ^Tg dt TO^ WT^ ^ fog? ^t f3n t % 

erg 3Rft ifr RRffcT t, ^ RRffg £ eft gg smRr Rrt^ fogy to# cjtto 

RRf#d gRTT TOgT, TOeT #t WT^ gg TO TO g# t I TO# ^ ^T WRft 
eng 5TTO gR^T cf^t 3RpTT g#! 4t RT TOcft TOtfcfT TOT^T. ETRT 8^T ^T iJcT 
TOlTO 3fR R^T # TOTRT gT RTTOT I TO^ f^H W# £RT TOT^ TOT^TO 
^ fegf, TOTT TO TOFT TO-^- FTTO [1984 (l) TRrMT 125] 3fR 
TO-cKT TOFT gRg TOT gRTlR [1994 (l) 44] ^ FFTeft # "3TOTO 

totoft ^ f^Rr?rofr to t^ro tot Rwrt t I ngeT fftcT # to^ft 

RTOTeFT ^T, 4 RlWfTOT <gl4dlRgi f^1%g TOf 4t ^ft Rt f^RFJgR gRT FRTO 

# F4?T fcFRT X3TFT ^ cFTTO 22 ^ TOTOT 3TTTO F# «4t afR RTOTTOT 


2 l^Al( 3 ti\Tq — 2 
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d7RfdT%ft cFJT -WTT^ dd 9JT fft 22 d4 ^ fftdddR dd aftfftd ftm ft deld 
an I c£dd dTdmi 3lft'.ftf 'ft) ddftf ij14 ft 3d4d ft fft-r ypjcby ft W 4 
ftcdd ft ftdfftd an fftdft 4 ^FT ftd dftm.; ^ ft ftlftd d? ft I mmdd 

mimcm 4 ^ ftt mm mm ft 0) fftdj dd 3?ftd drftdilftft dd 

3Tf4mfftr dft fftm w an, fftft 3Tftdnft 4 dft fdmrn ft 3neny ny xjftft ft 
aft I ftftf dTdft W: nan sfty fdfft ftft ny 4d dmd mmd> t I dft ft 
oidft 4, ^-ift fci'CTcg dftdH mRfdift 3nyd dmd 4 gn fdmm ft dd ny dfft 
nfft^m ndTd wn dft dftnr ^ I ddft nfft^m ftm wr ddim dm t dft 
fcteFd ft dft WddT f^TcdT an I 

is. 3nftd dd dF mrdddft t fft dftm dft dnyft ft, ft w ft yro 
dddf ft dfdcf) ft P)3d ffty mi4 4 3Mlc|$m«d f4mm ft ddxn ft I dF ft^T 
ft dTdefT ft I -?ddfefd % dft 14mm df4m 4 d ft, 3dftd 4, lyftft dd 
dTddftWT W 14dTy dft ft dddTd, dd'-ntd ft ftftdT dd ddef ddl4 ft fctt? 
fftddfd?! ftt aft FTfft afRfm, ftdd mfftl dd 7j4 mft dd ^dd^dd 3Tdd7 44 
ft nmin, andn ftftnn tjftn yn^nfd ftt anrft ym 4 nr4 4 ddft ft dft l 
anftd dd 3nyn ft fft dimr mymni -dm nt fgm ^ dnrm dRT ddrt n^ 
fdfdnt dd ed^ d7^1 ^ fem fddd d d;m d> 14 e| i ft dftft l 


16. fftt to, fftsrrd nnnft mi nn ntn^am 1% d4 1987 4 fdd d^ n^dnm 
nmufr dd nm4f tram anmy -ft' ndmi wdT nrfft, ft fdfd ft 3rftd 
fttddd dft fftm dTT d-fddiT I mmTei4i 4, fftftd dddft ft det ft dldft dd 
amnrfdd mftr d y-nm nnmi ft fftm ni'ftn ft fen? d^ <m> 4n anany nft ft 
ndro fdRnft 1ft d? atcRT: ftft did nn mfftd dn, dft ftfftn nfftnn ftft 

fddT Wi ^dldl, dft I. 

17. dF 3Tfftdam, fft dim dTdd ft W&A dftl 'ftft fftfrdd dft eF?T t ftft d 

r ;i1ftm ft ftft ffteftm mftd ft dTft ftmt; ctrt 8d ft arftn dnddrfftft ftr 
ftr dryft ft ftm dd^ ftn anury ; rft ft ymmi l y^ddft ft ftym, anftd dm 
anrnft mdd fftn mrft ny fddtd Tnnft d mn did fftm fft ft mm mdft 
nfftm 4 3mdi fftny ddm mmd t aft fftftdd nrn mdft t l 3ft 1951 ft 
aftftran ft tira 11 m dd mwn ( 2 ) ns mndd dmft t- fft eiri 8^ ft 
dddm ( 1 ) ft 3iftd yi^-qfd ft fftft 3nd?r dm fftft dnmTdfd ft fft? 
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t MFT 11—'<3 3 (11) J '^T 

f^cfrER Wf 7t cqf^f, fFRft tfFtdd f FFFTd FRf ^ ft T?ft 

FdtfTFfa Ft foTTT ffffd ftFT I 

is. ft w ftf^t Ff af* f 3ifrR ff? f? ft f% stifft srt w^t cfft M 

7JFFT f FF 3TT#T 3fft/FT dTRIR - vW<#ld df! FT fcRTFF FFFt FRT 

T9Fd faFT FFdT FT. ft FtdftF dft t I 3FFtd F>t ft FToT FTF^f ^ 
15.7.1998 cf?T R£FdT f ^1: dfR FF 7t FF RRffte an ffc vR% ^df 

TJFF ^JTFTdTF s<RT 1951 Ft FTfftdFF Ff «TRT 99 Ft FTftd, ^3Fd affffFd F$t 
ETRT 123 (3) ft? 123 (3Ff Ft 3Tftd W OTTFFft Ft foTF dffd %FT FFT FT 
fk FF ft % FWdF ^FTFTdF f ^TdFt FTF FF^cT F>1 *df 3TftdT FIlftF FR 
^r sfr cTSTT RTcF ^FTFTcTF Ft 3TT^T Ff 3TfF^fe Ff ft I RJFdT f FF Ft 7W 
RFT dfe^R-Td FT 1% F^fcl f FF ffdF, FtffffFd F?t FRT 8F> (3) Ft 
3?ftd 3TTFtF Ff vRTF>t fF RTF Ft fcTV RlPlf^ ffRTT an f^ FFT ft FTFT 
FTFTvt Ff FRT 8FT (l) c£ 3tftd ffffd f^TT RTdT FnffF, ft? F^ Ft Ft 
fodf) 3TFTf^r Ft fefF FFT FM^ckl 5f¥d FR 3FTF1 TFT WrF Ft FFtRdt Ft fcF> 
ft 3TTFtd % ft FTF>f Ff RJdf FF fcrf%3FF fcPFT I FF 3R$t RRF RTdf f ffr 
FRT 8FT (l) ^ 3Tftd PHfdl F>t 3TFff F7T dfkd f, I^RT dft<3 Ff RFjffd 
^FTFTeTF FF 3TlF?T FFT^t FfFT t, W ^ ^ 311^ F^I 3TFfF Fff Ft FFkF, 
vm fcp FFcF ^RT FFIF FF FRftlF5 3HFT9 ^t 7W t I F^tcTF FIF^T FF 
Fft F^F TTFKt f fcF FFF^t FFFft FFI^t cflR FF FFT FR^t FF 3Tf§TFF7 Fff f^FT 
FFt FT I 

19. FF f^t ?TRF FF ^JcRJF f^RgTF t f^F f^Rft 3FRTF ^ feTF FTf^rf^F 
FF, far? F^t 3RRTF F?t F^fRdT FF STRJFTt^FT ftFT FT%T I F^t F Ft 3FFf^FT 
Ft^R 3ftR d ft FFFT 3RT^FTfrrFT ftdt FT%T FF WTHT falleTTf F% 3fR F 
ft WFT FTWF FF ftdT Flffkf 1% FF FF arf^Rl, ^t 'FF ^ fc^F FFFF 
FR^t FTet FTpjft ^JFFFt ^t ftffd TJcF 'v5^?Ft Ff ft ftw FT cF?J FR ^ I 

20. ^FTFTcTF, RF FTf^cT FR f^FT FTTF, WZ 3TTFFF c^ RT^ FT dftF 
mRuhhI 3TFtd PlcjtFd FF FJ^F Ftf^F IcfTFT FTFfT 3tk 1951 ^ 3Tf?Tf%FF F?t 
FRT 8FT (l) ^ FFftd Ff^FTf^TF W F^ FF^ ‘eft 3TFf^ ^ foTF Nai F>t 37F^t 
?RF FFFTet W 3FFFF Ft 3TRtF ^ FFF ^ F^F FTFRFF FTFFF 
3TFFT^ faftR^F^TF^^R^tt^ FTRtF Ff ft 7T FTffd 
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f^rr TO I TOT ^TRTeRI ^ ^ flft TOT TOfP' cf»T 1951 $ 

3Tf^rf^RPT ETRT 123 (3) 3lk TOT 123 (3*f>) $ 3TEfl^T WZ 3TTTOJT gjy 
arfii MRc T f^n t sfR toto ^tottoRJ ^ ^ttot: 3fk w % 

^ Pitch'll <Pr tot d^mi t sfR tot ^^rtcrt ^ Pitch'll 3 

tj^TSpT TO^ TO <h|^ c^K^I d7?t HNI 1? I 

21. "st. ijvidci jnj ^ TOtf toPt *r ^rPr m^\ tot #3rt wi 

sn^fpT ^ ^ srRiPitrfRd fcfrm an f^ ^t. srg ^ 3 tPtRtto 

TO 123 (3) cfc 3RJPT Et 4 cfc 3TTTO *RT ^ ^ 3hfteT 3fR TO 123 (3^) 

3RfpT 3fR q*l 3TTf^ ^ OTTOt W dFll^ht # fcrf$FT TO? ^ #EJ ?iddl ^ 
^FTT ^IcHU* dHydftd TO^ ^TT TO WH TOft TOft dlf^d 

^ w OTw^fr toPi ^rpr 7 t#f jrf>Pr ^ l 3 trPt ^t tocT ^ 

3TdFT Ppfa Pi >M < hdl t, PlRltd'd: cTC TO 1% «j<ki«j ^T. ^ 

TOei 3 tot ^miei'a 3ftr torft ^wi<Hd to tot to ^tttot arf^pyiRd 

TfT7 ®J ( f^jft TOT TO ^ TOT TOT^T TO f^T 7JXT 5^ | TO 

^ST. ^ dP 4ft dl<hR ^ oijchloill fcP? dPdd f^TO TO £ eft W "TOT ^ 

#TT ^ $ft TOp* <£ ^TT«J PFT WT ^ TOTTO f^TT TOTT t I TO 3 
TOT ^ ^ntt f^> TOT 3TTCRUT ^t, 3jff 3TdTd <ad^dl<h i? 3fR elWdd 

^ ^f ^ W ^3cRT ^T TOcT t, ^Plk RTO ^ ^3T ^TFTT ^Tf^T 3fR f^TT 
f^t PodT:? ?rf^T ^ TORT f^TT ^TPTT I ^T 3TTTOT ^ feTRT ^ 

^TeT cdldddl f^Pl ^ 3RfPT STjtRI <hdWdd ^ t^TT v3TO -dlf^X 

3TpT M ^T 3T4 ^T TO 3TTTOTt % 'MH^IdT cfTO ^THT 

Tjft Plcifadt Pl^hcicfjdl <h<2^d cD^cl ^ I 

22. TOeT ^ cT«fr 3fR t|RR^lPl4t TOTO 3fR TO 3TOMt ‘R#? l^fcT 

ClfH ^ ^^3dT ^TcT dl<hv! ^ Plvf^d f^TT ^TPTT dlR;^ 3fR f^PT ^ 

wJPt stPttot wf^r 3 tstPt 1951 ^ 3tPtPrrt ^?r etrt 8^(1 ) ^ 
^Pt w ^ ^ IcT^T pl^dl ^ dfu^d fto TOT rTTfl^ I 

23. d<2^ TOcT gTT Prater 3TRfFT, efPh HplPlPicd 3TPlpTO, 1951 £TM 

8 ^T (3) ^ 3T#d TOT ^ >!|t<Mfr[ ^ ^cT 3TW ^?RT ^TT t ^ TO 

dT^ ^>T TOT SrPlpTO TO 8?> (l) $ 3pfpT TORRT TOTTeRI ^ 3TT^T 

-$\ hRRi 11.12.1995 ^ w ^ srarPr 10.12.2001 to PrcffcT to f^n TOl 
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24. ^TRcT ^ ^T^TfcT ^ 5TM f^&T, vdH^cKl 5THR SmfpT ^ 

W ^RT RRTT t I 


(^.^. fcFTCt?) 

Plcl^H 3TT5^T 

^ ftrcft 

tTT$R : 22 Rld«K 1998. 


(^T. TJ^T.T^T. f?R*) 

M^T 3TT^T 


[tro ?jo 7 ( 62 )/ 98 -'Pt.II] 
WmfSTF, 7Tfa«I 

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
(Legislative Department) 

NOTIFICATION 

New Delhi, the 17th July, 1999 

S.O. 587(E).—-The following Order made by the President is published for general information :— 

ORDER 

Whereas the election of Dr, Ramesh Yashwant Prabhoo 
thereinafter referred to as the 'returned candidate') from 
38 - Vile Parle Maharashtra Legislative Assembly 
Constituency in the bye-election held in December, 1987 

was set aside by the High Court of Bombay on 7,4,1989 on 
the ground of commission by the returned candidate of 
corrupt practices specified in clauses 13) and 53A) of 
section 123 of the Representation of People Act, 1951 

thereinafter referred to as "the said Act"); 

And whereas, the High Court, while setting aside 
the election of the returned candidate, also named Shri 

Bal Thackeray under Section 99, finding him guilty of 
having committed corrupt practices alongwith the returned 
candidate/ under the aforesaid sub-sections 13) and j3A) 

of Section 123 of the said Act , J 
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And whereas an appeal was filed by Shri Bal 
Thackeray before the Supreme Court against the aforesaid 
Judgement dated 7,4,1989 and that Court by an interim 
order dated 18,5,1989 stayed the operation of Bombay High 
Court's order dated 7*1*19894 

And whereas the Supreme Court by its final order 
dated the llth December/ 1995* white dismissing the appeal 
on llth December* 1995 also specifically named Shri Bal 
Thackeray under Section 99 of the said Act4 

And whereas, the opinion of the Election Commission 
had been sought in pursuance of sub-section |3) of Section 
8A of the said Act* on the question* whether Shri Bal 
Thackeray* who has been found guilty of commission of 
corrupt practices under sub-sections 13) and I3A) of 
Section 123 of the said Act* and named under Section 99 of 
that Act, bv the competent Court, should be disqualified 
and* if so f for what period under sub-section !L) of 
Section 8A of the said Act: 

And whereaSj the Election Commission has given its 
opinion {vide Annex) that Shri Bal Thackeray should be 
disqualified for having committed the corrupt practices 
mentioned above* for a period of six years from the date 
of the Supreme Court's Order dated 11,12,1995 i.e. till 
10.12.20014 

Now* therefore, I* K.R, Narayanan* President of 
India, in exercise of the powers conferred on me under 
sub-section (3) of the Section 8A of the said Act* do 
hereby decide that Shri Bal Thackeray should be 
disqualified for a period of six years from llth December* 
1995. 


17th duly, 1999. 


PRESIDENT OF INDIA 
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BEFORE THE ELECTION COMMISSION OF INDIA 


ANNEX 


CORAM : 

Hon'ble Dr. M.S. GILL Hon’ble Shri J.M.Lyngdoli 

Chief Election Commissioner Election Commissioner 

Reference Case No. 2 (RPA) of 1997 

(Reference from the President of India under Section 8A of the 
Representation of the People Act, 1951} 

In re: Disqualification of Shri Ba l Thackeray . 

OPINION 

In this reference from the President of India, under sub-section (3) of Section 8A 
of the Representation of the People Act, 1951 (hereinafter referred to as ‘1951-Act’), the 
opinion of the Election Commission has been sought on the quest: - '' . whether Sh : hat 
Thackeray, who has been found guilty of commission of corrupt practices under sub¬ 
sections (3) and (3A) of Section 123 of the said Act, and named under Section 99 of that 
Act, by the Supreme Court, should be disqualified and, if so, for what period, under sub¬ 
section (1) of Section 8A of the said Act. 

2. The relevant facts, in brief, are as follows:- 

(i) Dr* Ramesh Yashwant Prabhoo was elected to the Mahaiashtra Legislative 
Assembly from 38-Vile Parle Assembly Constituency in- the bye-election held m 
December, 1987. His election was called in question by Shri Prubhakar 
Kashinath Kunte, one of the contesting candidates, before the High Court of 
Bombay in Election Petition No, 1 of 1988. 
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declared the election ot Dr, Ramesh Yashwant Prabhoo as void on the giuund ot 
commission of corrupt practices under sections 123 (3) and 123 (3 A) of the 1951- 
Act. 

(iii) The High Court; while setting aside the election of Shri Prabhoo, also 
named Shri Bal Thackeray under Section 99, finding him guilty of having 
committed corrupt practices along with Shri Prabhoo, under the aforesaid sub¬ 
sections (3) and (3A) of Section 123 of the 1951-Act. The Court held that Shri 
Bal Thackeray, as Shri Prabhoo's agent and with his consent, appealed for votes 
on the ground of Shri Prabhoo's religion, and promoted or attempted to promote 
feelings of enmity and hatred between different classes of the citizens of India on 
the ground of religion and community, 

(iv) Shri Bal Thackeray filed an appeal [Civil Appeal No, 2835 of 1989] before 
the Supreme Court of India against the aforesaid judgement dated 7,4.1989 of the 
Bombay High Court. Shri Yashwant Prabhoo also filed Civil Appeal no. 2836 of 
1989 against the aforesaid judgement of the High Court declaring his election as 
void. By its order dated 18.5.1989, the Supreme Court of India stayed the 
operation of the High Court’s judgment, and also further proceedings under 
Section 8A of the 1951-Act. 

(v) By its final order dated the I l lh December, 1995, the Supreme Court has 
dismissed the appeal of Shri Bal Thackeray, and also of Shri Yashwant Prabhoo. 
and has confirmed the findings of the High Court, that the charge of corrupt 
practices Under sections 123 (3) and 123 (3A) of the 1951-Act, of appealing to 
voters on the ground of religion and promotion of enmity and hatred between 
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different classes of electors on ground of religion, has been established both 
against Shri Bal Thackeray and Dr, Prabhoo. 

(vi) Thus, by the said judgement dated 11-12-1995 of the Supreme Court, 

Shri Bal Thackeray has been found guilty of corrupt practices under sub-sections 
(3) and (3A) of Section 123 of the 1951-Act. The Supreme Court also specifically 
named him under Section 99 of the said Act. On the case of Shri Thackeray being 
referred on 14-11-1997 by the Secretary, Maharashtra Legislative Assembly to the 
President of India, in terms of Section 8A( 1) of the 1951-Act, the matter has been 
referred to the Election Commission for its opinion under Section 8A(3) of the 
said Act. 

3. Before formulating and tendering its opinion, the Commission decided to afford 
Shri Bal Thackeray an opportunity of being heard, and fixed 14.08.1998 as the date of 
hearing. In reply to the notice, Shri Bal Thackeray raised a preliminary objection, that lie 
had not been supplied with copies of the reference made by the Secretary to the 
Maharashtra Legislative Assembly to the President of India, as well as the reference made 
by the office of the President of India to the Election Commission of India and related 
documents. He further stated that the charges and/or grounds which were supposed to be 
rebutted had also not been indicated in the notice. Shri Bal Thackeray also contended 
that the proposal of disqualification suffered from non-application of mind, and was 
totally without authority of law. He stated that he had never contested any election to 
Parliament or State Legislature, and that he had no intention to do so in future. Shri Bal 
Thackeray further contended that as the judgement of the High Court under Section 99 of 
the 1951-Act came into force on the 7 lh April, 1989, the maximum period of 
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disqualification of six years that could be imposed on him under Section _8A (1) had 

already lapsed. 

4. In order that Shri Bal Thackeray should have no grievance on the ground that he 
was not supplied with the relevant documents, the Commission forwarded copies of the 
references sought for by him, and in addition also sent him copies of the judgements of 
the Bombay High Court and the Supreme Court of India, extracts of Sections 7(b), 8A, 

99, 107 and 116 B of the R.P. Act, 1951, and Union Law Ministry's Notification dated 
25.5.76 specifying authorities to submit the cases of disqualification under Section 8A of 
the said Act to the President of India. 

5. As Shri Bal Thackeray represented to the Commission that the documents sent 
by the Commission were received by him only on the 9 lh of August, 1998 and that he 
would require some more time to go through the same and to have deliberations with his 
legal experts in the subject matter, his request for postponement of hearing by a fortnight 
was granted, and the hearing was, accordingly scheduled for 1.9.1998. 

6. At the hearing on 1.9.1998, Shri Bal Thackeray was represented by Shri Raju 
Ramchandaran, learned Senior counsel. The learned counsel pleaded that the proceedings 
in the present case under Section 8A of 1951 -Act had been vitiated on account of gross, 
inordinate and unexplained delay of nearly two years in the initiation of the proceedings 
by the Secretary to the Maharashtra Legislative Assembly. He stated that Section 8A ol 
the 1951-Act provided that the case of every person found guilty of corrupt practices by 
an order under Section 99 shall be submitted, as soon as may be, after such order takes 
affect. He pleaded that the expression as soon as may be in Section 8A (1) should mean 
a reasonable time, even though no specific time limit was fixed in that Section. He relied 
upon the judgements of Supreme Court of India in Mansa Ram Vs. S.P. Palhak and 
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others [1984(1) SCC 125] and Ram Chand Vs. Union of India and others [1994 (1) SCC 
44 ], wherein the Supreme Court has held that "as soon as may be" means "a reasonable 
time". 

7. The learned counsel pleaded that in a matter which involved serious civil 
consequences, i.e. disqualification for contesting elections and also deletion of the name 
of the person from the electoral roll, the Commission should have indicated in its notice 
itself the specific charge and also the contemplated action, i.e., gravity of the matter and 
the period of contemplated disqualification. 

8 . The learned counsel further submitted that the disqualification under Section 
8A(1) was not something self-operative. The law had deliberately kept the decision 
making process of the Commission, away from the judicial proceedings of the High Court 
and the Supreme Court in a matter of corrupt practices. The Commission, when a matter 
is referred to it under Section 8A of the 1951-Act by the President, has to take an 
independent view, and should not go by the findings of the Courts. 

9. The learned counsel further stated that the three speeches, referred to in the 
judgement of the High Court, were made by Shri Bal Thackeray on 29,11.87, 9,12,87 and 
10.12.87, i.e. more than 10 years ago, and those speeches should not be made a ground 
for his disqualification at this late stage. He further added that Shri Bal Thackeray was a 
well known leader of a particular political party, and it was a publicly known fact that he 
had never contested any election, and also that he would not contest any election in 
future. The learned counsel stated that it would make a mockery of the disqualification 
proceedings, if the Election Commission passed an order of disqualification in vacuum, 
only in order to pay obeisance to the requirements of a law, which was relevant only for 
persons contesting elections, and not for a person like Shri Bal Thackeray, He argued 
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that the procedure adopted by the Secretary to the Mahani&tra legislative Assembly, the 
competent authority to submit the case to the President Of India was defective, inasmuch 
as he had not placed on record, that ShN Thackeray was not likely to contest any election, 
and also that he had never contested any election. 

10. The learned counsel Urged that the proceedings should Be dropped by the 

Commission in toto, and that in case the Commission felt it just and proper to recommend 
any disqualideation, it should be for a minimum token period. The learned counsel 
further requested the Commission to permit him to file a written statement in the matter. 
The Commission granted his request and allowed him time to submit the same. 

1Shri Raju Ramachandran, the learned Senior counsel, filed a written statement 
dated 3.9.1998 before the Commission, and the same has been taken on record. The 
learned counsel has reiterated the oral submissions made by him at the time of hearing, in 
the said written statement. 

The Commission has carefully considered all pleas contained therein and 
submissions made on behalf of Shri Bal Thackeray. Shri Bal Thackrey raised the 
preliminary objection that the maximum period of disqualification under Section <8A of 
the 1951-Act, which shall in rio case exceed six years from the date on which the order 
made in relation to him under Section 99 lakes effect, had already expired, as the order 
under Section 99 of the 1951-Act was passed by the Bombay High Court on the 7 lh April, 
1989, and, thcrelore, the notice to him from the Commission deserved to be withdrawn. 
The view taken by Shri Thackeray is not consistent with the provisions of law, inasmuch 
as Section 107 of the 1951-Act clearly provides that the effect of the order of the High 
Court under Sections 98 and 99 is subject to the piovisions contained m Clmptci IV A ol 
Part VI of that Act, relating (o the stay of operation of an order of the High Court. Sub- 
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section (3) of Section 116B, under the said Chapter IV A of the 1951-Act, provides that 
when the operation of an order of the High Court is stayed by the Supreme Court, the 
order shall be deemed never to have taken effect under sub-section (1) of Section 107. 
When the Supreme Court, by its order dated 18,5.1989, stayed the High Court's order 
dated 7.4.1989, and, further, specifically stayed proceedings under Section 8A, till the 
final disposal of the appeal against tho High Court's order, the period of disqualification, 
that may be imposed on Shri Bal Thackeray, if any, would count from the date of final 
order dated 11.12,1995 of the Supreme Court and not from the date of order of the 
Bombay High Court, as contended by Shri Bal Thackeray. His plea that the slay order 
was passed by the Supreme Court in the appeal of Dr. Yashwant Prabhoo and not in the 
appeal filed by him is of no avail, as he was a party to the appeal of Dr. Ramcsh 
Yashwant Prabhoo, being Respondent No.2, and the Supreme Court stayed the operation 
of the whole judgement and order of the High Court. 

13. The learned counsel argued that the Commission should first be satisfied about 

the very necessity of imposing disqualification, before addressing itself to the question of 
the period of disqualification. It is line, as contended by him, that disqualification under 
Section 8A is not a necessary or automatic consequence of judicial determination of the 
question of a corrupt practice. But the question vvhether a person should be disqualified 
or not, is to be decided on the basis of the nature and gravity of the corrupt practice 
committed by him, and not on the basis of a surmise, whether he would have contested 
election or not in future. Shri Thackeray has been found guilty of serious corrupt 
practices under Section 123(3) and 123(3A) of the 1951-Act. The Commission has 
consistently taken the view that it is bound by the findings of the Courts relating to the 
commission of corrupt practices at elections. The role of the Commission is to determine 
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the quantum of punishment, in the form of disqualification, which may be imposed on the 
persons found guilty of corrupt practices by the Courts. In such determination, the 
Commission has to see whether the petitioner has shown any mitigating or extenuating 
circumstances to justify imposition of disqualification for a period lesser than the 
maximum prescribed under the law. Shri Bal Thackeray has not shown any such 
mitigating or extenuating circumstances. 

14. As regards the delay of about two years in the initiation of the proceedings by the 
Secretary to the Maharastra Legislative Assembly, under Section 8A of 1951-Act, the 
submissions of Shri Bal Thuckrcy that the Commission ought to recommend, that no 
further action be taken cannot be accepted. Such delay has caused no prejudice Lo him. 
On the other hand, it has worked to his advantage, in that he is still not disqualified and, if 
disqualified, the period for which he may ultimately have to undergo the disqualification 
is already greatly reduced. He can not be permitted to reap permanent gain from such a 
lapse, as that would negate the very purpose and object of Section 8A, The reliance 
placed by his learned counsel on the apex Court’s decisions in the cases of Mansaram vs 
S.P. Pathak [ 1984 11) SCC 125 ] and Ram Chand vs. Union of India etc [ 1994 (I) 
SCC 44 ] for his above contention, is misplaced, In the former case, the Supreme Court 
struck down the eviction proceedings which were initiated, nearly 22 years after the 
tenant entered the premises, and the ground of the eviction- proceedings being that the 
initial entry of the tenant 22 years ago itself was wrong. The latter case related to delay 
in the award of compensation to the petitioners for the acquisition of their land, whereby 
they suffered financially meanwhile. The Supreme Court merely enhanced the 
compensation amount, but did not quash the acquisition proceedings which the 
petitioners had challenged on the ground of such delay. Both the cases arc clearly 
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distinguishable both on facts and law. Hare, Shri Thackeray has not shown any 

prejudice to have been caused to hint by the delay in the initiation of the present 

proceedings against him. On the contrary, as pointed out above, he was benefited by 
such delay. 

15. The Commission is aware mat often, for reasons too obvious to be stated, 

there may be inordinate delay in the references to emanate from the Secretaries of the 
Houses concerned. This is one such case, fn order that such delays do not recur in future, 
the Commission has, after taking into consideration the reality of the situation, 
recommended to the Government, to simplify the procedure, to enable the Commission to 
tender its opinion to the President with utmost expedition, after giving the person 
concerned reasonable opportunity „f being heard. The Commission hopes that the 

Government of India will lak e prompt action in the matter, in the interest of just,ce. and 
application of laws made by Parliament, 

Similarly, the submissions of the learned counsel that the offending speeches 
made in the year 1987 should no, be made a ground for action a. this late stage, also can 
no, be accepted under the law. The Courts may have taken time, for. various reasons, in 
determining the matte, bn, that can no, he a vaiid ground for the Commission to allow the 
person found ultimately guilty to go without facing any penal consequences. 

17 ' Tbe SUbmiS5,0n ,hi " Shri Bal Thackeray never contested any election in the 

past, nor would ho comes, any election fuiure, can also no. be a valid ground for 

dropping proceedings under Section 8A against him. On interjection by the Commission, 
during the course of the hearing, the ieamed counsel himself conceded that Shri Bal 
Thackeray could change his mind and contest an election, in future. Further, sub-section 
(2) of Section U A of the 195,-Act provides .hat any person disqualified by a decision of 
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the President under sub-section (1) of Section 8A, from contesting elections for any 

period, shall be disqualified for the same period, for voting also at any election. 

18. The last contention on behalf of Shri Thackeray that the notice issued by the 

Commission did not set out the specific charge and/or ground, which he was supposed to 
rebut, is also not maintainable, The Commission’s notice dated 15.7.1998 to Shri 
Thackeray clearly and unambiguously specified that he was named by the Bombay High 
Court under section 99 of the 1951-Act for having committed corrupt practices under 
Sections 123(3) and 123(3A) of the said Act, and also that the Supreme Court had 
dismissed the appeal filed by him and affirmed the order of the High Court. I he notice 
also clearly mentioned, that the President had referred the matter to the Commission for its 
opinion under Section 8 A(3) of the Act, whether Shri Thackeray should be disqualified 
under Section 8 A(l) and if so, for what period, .and it was for the purposes ot the 
formation of the opinion on the above question, that the Commission decided to hcai Shri 
Thackeray. He knows well that the period of disqualification under Section 8 A( 1) cannot 
exceed six years from the date on which the order of the appropriate Court takes effect, as 
is evident from the preliminary objection raised by him. Shri Thackeray, theicforc, can not 
Say that he had been denied the right to effectively defend himself. 

19. It is a basic tenet of jurisprudence, that the punishment imposed for any offence 
should be proportionate to the gravity of the offence committed. It should neither be 
excessively harsh and so disproportionate tnat it may look arbitrary, nor should it be so 
minimal, that the imposition of the punishment may defeat or frustrate the very object 
underlying the statutory provisions providing for such punishment. 

20. The Courts adopt very strict standards of proof in relation to a charge ol corrupt 
practice, and insist upon the charge being proved beyond any shadow of doubt, icalising 
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fully well the serious consequences of the commission of corrupt practice when proved, 
i.e., declaration of the election as void and the disqualification for a period upto 6 years as 
envisaged under section 8A(1) of the '1951-Act 1 . The Bombay High Court has 
categorically held Shri Bal Thackray guilty of corrupt practice under sections 123(3) and 
123(3A) of the 1 1951-Act’, and the Supreme Court has also clearly and unambiguously 
upheld the findings of the High Court, and has seen no reason to interfere with the findings 
of the High Court, 

21. While tendering its opinion to the President in the reference case of Dr. Ramcsh 
Yashwant Prabhoo, the Commission had held that the charges of corrupt practices proved 
against Dr. Prabhoo, under section 123(3) of appeal to vote on the ground of ieligiom and 
under section 123(3A) of promoting or attempting to promote feelings of enmity or haired 
between different classes of citizens on the grounds of religion, etc,, of the said Act, were 
of a very serious and grave nature. The Commission cannot take a difleient stand m this 
case, particularly so, when the speeches which were held by the Hi^li Court and Supreme 
Court to constitute me said corrupt practices in the case of Dr. Prabhoo were made by none 
other than Shri Bal Thackeray himself. When Dr, Prabhoo has been penalised and 
disqualified for the speeches of Shri Thackeray, it would belie logic if Shri Thackeray is 
treated differently. There cannot be two opinions, that any corrupt practices which arc 
highly dangerous, and can threaten the very survival of democracy, must be viewed with 
the utmost concern, arid put down with a heavy hand without any leniency Persons 
indulging in such practices, must be visited with the severest penally permissible under 
the -law, as any leniency shown to them, would mean compromising with those corrupt 
practices which sully the purity of elections 
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22. Having regard to the totality of the facts and circumstances ot the case and 
the serious and grave nature of corrupt practices, Shri Bal Thackeray should be 
disqualified, and should be visited with the maximum penalty permissible under the law. 
viz., disqualification for 6 years under Section 8A(1) of the ‘1951-Act’. 

23. Accordingly, the Election Commission of India hereby tenders its opinion 
to the President of India, under Section 8A(3) of the R.P. 1951-Act, to the effect that Shri 
Bal Thackeray, should be disqualified under Section 8A( 1) of the said Act, for a period of 
six years from the date of the Supreme Court's Order dated 11.12.1995 i.c. till 
10 . 12 . 2001 . 

24. The reference received from the President of India is returned with the 
Commission’s opinion to the above effect 

(DR. M S. GILL) (J M LYNGD0H) 

CHIEF ELECTION COMMISSIONER ELECTION COMMISSIONER 

New Delhi. 

Dated 22nd September, 1998. 
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